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§ 73.5 Termination of notification.

(a) An agent shall, within 30 days
after the termination of his agency re-
lationship, advise the Attorney Gen-
eral of such change.

(b) All notifications pursuant to this
part will automatically expire five
years from the date of the most recent
notification.

(c) An agent, whose notification ex-
pires pursuant to (b) above, must file a
new notification within 10 days if the
relationship continues.

§ 73.6 Relation to other statutes.

The filing of a notification under this
section shall not be deemed compliance
with the requirements of the Foreign
Agents Registration Act of 1938, as
amended, 22 U.S.C. 611, et seq., nor com-
pliance with any other statute.
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18, 1989, unless otherwise noted.

Subpart A—General

§ 74.1 Purpose.

The purpose of this part is to imple-
ment section 105 of the Civil Liberties
Act of 1988, which authorizes the Attor-
ney General to locate, identify, and
make payments to all eligible individ-
uals of Japanese ancestry who were
evacuated, relocated, and interned dur-
ing World War II as a result of govern-
ment action.

§ 74.2 Definitions.

(a) The Act means the Civil Liberties
Act of 1988, Public Law 100–383, 102
Stat. 903, as codified at 50 U.S.C. app.
1989b et seq., (August 10, 1988).

(b) The Administrator means the Ad-
ministrator in charge of the Office of
Redress Administration of the Civil
Rights Division.

(c) Assembly centers and relocation cen-
ters means those facilities established
pursuant to the acts described in
§ 74.4(i)–(ii).

(d) Child of an eligible individual
means a recognized natural child, an
adopted child, or a step-child who lived
with the eligible person in a regular
parent-child relationship.

(e) The Commission means the Com-
mission on Wartime Relocation and In-
ternment of Civilians established by
the Commission on Wartime Reloca-
tion and Internment Act, 50 U.S.C. app.
1981 note.

(f) Evacuation, relocation, and intern-
ment period means that period begin-
ning December 7, 1941, and ending June
30, 1946.

(g) The Fund means the Civil Lib-
erties Public Education Fund in the
Treasury of the United States adminis-
tered by the Secretary of the Treasury
pursuant to section 104 of the Civil Lib-
erties Act of 1988.

(h) The Office means the Office of Re-
dress Administration established in the
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Civil Rights Division of the U.S. De-
partment of Justice to execute the re-
sponsibilities and duties assigned the
Attorney General pursuant to section
105 of the Civil Liberties Act of 1988.

(i) Parent of an eligible individual
means the natural father and mother,
or fathers and mothers through adop-
tion.

(j) The Report means the published re-
port by the Commission on Wartime
Relocation and Internment of Civilians
of its findings and recommendations
entitled, Personal Justice Denied, Part I
and Part II.

(k) Spouse of an eligible individual
means a wife or husband of an eligible
individual who was married to that eli-
gible person for at least one year im-
mediately before the death of the eligi-
ble individual.

Subpart B—Standards of Eligibility
§ 74.3 Eligibility determinations.

(a) An individual is found to be eligi-
ble if such an individual:

(1) Is of Japanese ancestry; and
(2) Was living on the date of enact-

ment of the Act, August 10, 1988; and
(3) During the evacuation, relocation,

and internment period was—
(i) A United States citizen; or
(ii) A permanent resident alien who

was lawfully admitted into the United
States; or

(iii) An alien, who after the evacu-
ation, relocation and internment pe-
riod, was permitted by applicable stat-
utes to obtain the status of permanent
resident alien extending to the intern-
ment period; and

(4) Was confined, held in custody, re-
located, or otherwise deprived of lib-
erty or property as a result of—

(i) Executive Order 9066, dated Feb-
ruary 19, 1942;

(ii) The Act entitled ‘‘An Act to pro-
vide a penalty for violation of restric-
tions or orders with respect to persons
entering, remaining, leaving, or com-
mitting any act in military areas or
zones,’’ approved March 21, 1942; or

(iii) Any other Executive order, Pres-
idential proclamation, law of the Unit-
ed States, directive of the Armed
Forces of the United States, or other
action taken by or on behalf of the
United States or its agents, representa-

tives, officers, or employees, respecting
the evacuation, relocation, or intern-
ment of individuals solely on the basis
of Japanese ancestry.

(b) The following individuals are
deemed to have suffered a loss within
the meaning of paragraph (a)(4) of this
section:

(1) Individuals who were interned
under the supervision of the wartime
Relocation Authority, the Department
of Justice or the United States Army;
or

(2) Individuals enrolled on the
records of the United States Govern-
ment during the period beginning on
December 7, 1941, and ending June 30,
1946, as being in a prohibited military
zone, including those individuals who,
during the voluntary phase of the gov-
ernment’s evacuation program between
the issuance of Public Proclamation
No. l on March 2, 1942, and the enforce-
ment of Public Proclamation No. 4 on
March 29, 1942, filed a ‘‘Change of Resi-
dence’’ card with the Wartime Civil
Control Administration; or

(3) Individuals ordered by the Navy
to leave Bainbridge Island, off the
coast of the State of Washington, or
Terminal Island, near San Pedro, Cali-
fornia; or

(4) Individuals who were members of
the Armed Forces of the United States
at the time of the evacuation and in-
ternment period and whose domicile
was in a prohibited zone and as a result
of the government action lost property;
or

(5) Individuals who were members of
the Armed Forces of the United States
at the time of the evacuation and in-
ternment period and were prohibited
by government regulations from visit-
ing their interned families or forced to
submit to undue restrictions amount-
ing to a deprivation of liberty prior to
visiting their families; or

(6) Individuals who, after March 29,
1942, evacuated and relocated from the
West Coast as a result of government
action, including those who obtained
written permission to travel to a des-
tination outside of the unauthorized
areas from the Western Defense Com-
mand and the Fourth Army; or

(7) Individuals born in assembly cen-
ters, relocation centers or internment
camps to parents of Japanese ancestry
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who had been evacuated, relocated or
interned pursuant to paragraph (a)(4)
of this section, including children born
in the United States to parents of Jap-
anese ancestry who were relocated to
the United States from other countries
in the Americas during the internment
period; or

(8) Individuals who, prior to or at the
time of evacuation, relocation or in-
ternment period, were in institutions,
such as a hospital, pursuant to acts de-
scribed in paragraph (a)(4) and, were
placed under the custody of the War-
time Relocation Authority and con-
fined within the grounds of the institu-
tion and not permitted to return to
their homes or to go anywhere else.

(9) Individuals born on or before Jan-
uary 20, 1945, to a parent or parents
who had been evacuated, relocated, or
interned from his or her original place
of residence in the prohibited military
zones on the West Coast, on or after
March 2, 1942, pursuant to paragraph
(a)(4) of this section, and who were ex-
cluded by Executive Order 9066 or mili-
tary proclamations issued under its au-
thority, from their parent’s or parents’
original place of residence in the pro-
hibited military zones on the West
Coast. This also includes those individ-
uals who were born to a parent or par-
ents who had ‘‘voluntarily’’ evacuated
from his or her original place of resi-
dence in the prohibited military zones
on the West Coast, on or after March 2,
1942, pursuant to paragraph (b)(3) of
this section, and who were excluded by
Executive Order 9066 or military proc-
lamations issued under its authority,
from their parent’s or parents’ original
place of residence in the prohibited
military zones on the West Coast.

(c) Paragraph (b) of this section is
not an exhaustive list of individuals
who are deemed eligible for compensa-
tion; there may be other individuals
determined to be eligible under the Act
on a case-by-case basis by the Redress
Administrator.

[Order No. 1359–89, 54 FR 34161, Aug. 18, 1989,
as amended by Order No. 2077–97, 62 FR 19934,
Apr. 24, 1997]

§ 74.4 Individuals excluded from com-
pensation pursuant to section
108(B) of the Act.

(a) The term ‘‘eligible individual’’
does not include any individual who,
during the period beginning on Decem-
ber 7, 1941, and ending on September 2,
1945, relocated to a country while the
United States was at war with that
country.

(b) Nothing in paragraph (a) of this
section is meant to exclude from eligi-
bility any person who, during the pe-
riod beginning on December 7, 1941, and
ending on September 2, 1945, relocated
to a country while the United States
was at war with that country, and who
had not yet reached the age of 21 and
was not emancipated as of the date of
departure from the United States, pro-
vided that such person is otherwise eli-
gible for redress under these regula-
tions and the following standards:

(1) Persons who were 21 years of age
or older, or emancipated minors, on the
date they departed the United States
for Japan are subject to an irrebuttable
presumption that they relocated to
Japan voluntarily and will be ineli-
gible.

(2) Persons who served in the active
military service on behalf of the Gov-
ernment of Japan or an enemy govern-
ment during the period beginning on
December 7, 1941, and ending on Sep-
tember 2, 1945, are subject to an
irrebuttable presumption that they de-
parted the United States voluntarily
for Japan. If such individuals served in
the active military service of an enemy
country, they must inform the Office of
such service and, as a result, will be in-
eligible.

[Order No. 2056–96, 61 FR 51012, Sept. 30, 1996]

Subpart C—Verification of
Eligibility

§ 74.5 Identification of eligible per-
sons.

(a) The Office shall establish an in-
formation system with names and
other identifying information of poten-
tially eligible individuals from the fol-
lowing sources:

(1) Official sources:
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(i) The National Archives;
(ii) The Department of Justice;
(iii) The Social Security Administra-

tion;
(iv) Internal Revenue Service;
(v) University libraries;
(vi) State and local libraries;
(vii) State and local historical soci-

eties;
(viii) State and local agencies.
(2) Unofficial sources:
(i) Potentially eligible individuals;
(ii) Eligible individuals, relatives,

legal guardians, representatives, or at-
torneys;

(iii) Civic associations;
(iv) Religious organizations;
(v) Such other sources that the Ad-

ministrator determines are appro-
priate.

(b) Historic information pertaining
to individuals listed in official United
States Government records will be ana-
lyzed to determine if such persons are
eligible for compensation as set forth
in section 108 of the Act.

(c) Persons not listed in the historic
records of the United States Govern-
ment who volunteer information per-
taining to their eligibility may be re-
quired by the Administrator to submit
affidavits and documentary evidence to
support assertions of eligibility.

§ 74.6 Location of eligible persons.
The Office shall compare the names

and other identifying information of
eligible individuals from the historical
official records of the United States
Government with current information
from both official and unofficial
sources in the information system to
determine if such persons are living or
deceased and, if living, the present lo-
cation of these individuals.

Subpart D—Notification and
Payment

§ 74.7 Notification of eligibility.
(a) Each individual who has been

found to be eligible or their statutory
heirs will be sent written notification
of such status by the Office. Enclosed
with the notification will be a declara-
tion to be completed by the person so
notified, or by his or her legal guard-
ian, and a request for documentation of
identity.

(b) The declaration and submitted
documents (appendix A to part 74) will
be used for a final verification of eligi-
bility in order to ensure that the per-
son identified as eligible by the Office
is in fact the person who will receive
payment, and shall include a request
for the following information:

(1) Current legal name;
(2) Proof of name change if the cur-

rent legal name is different from the
name used when evacuated or interned,
such as a marriage certificate or other
evidence of the name change as de-
scribed in appendix A;

(3) Date of birth;
(4) Proof of date of birth as set forth

in appendix A;
(5) Current address;
(6) Proof of current address as set

forth in appendix A;
(7) Current telephone number;
(8) Social Security Number;
(9) Name when evacuated or interned;
(10) Proof of guardianship by a person

executing a declaration on behalf of an
eligible person as set forth in appendix
A.

(11) Proof of the relationship to a de-
ceased eligible individual by a statu-
tory heir as set forth in § 74.13 and ap-
pendix A;

(12) Proof of the death of a deceased
eligible person as set forth in appendix
A.

(c) The individual must submit a
signed and dated statement swearing
under penalty of perjury to the truth of
all the information provided on the
declaration. A natural or legal guard-
ian, or any other person, including the
spouse of an eligible person, who the
Administrator determines is charged
with the care of the individual, may
submit a signed and dated statement
on behalf of the eligible individual who
is incompetent or otherwise under a
legal disability.

(d) Upon receipt of an individual’s
declaration and documentation, the
Administrator shall make a determina-
tion of verification of the identity of
the eligible person.

(e) Each person determined not to be
preliminarily eligible after review of
the submitted documentation will be
notified by the Redress Administrator
of the finding of ineligibility and the
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right to petition for a reconsideration
of such a finding.

§ 74.8 Notification of payment.
The Administrator shall, when funds

are appropriated for payment, notify
an eligible individual in writing of his
or her eligibility for payment. Section
104 of the Act limits any appropriation
to not more than $500,000,000 for any
fiscal year.

§ 74.9 Conditions of acceptance of pay-
ment.

(a) Each eligible individual will be
deemed to have accepted payment if,
after receiving notification of eligi-
bility from the Redress Administrator,
the eligible individual does not refuse
payment in the manner described in
§ 74.11.

(b) Acceptance of payment shall be in
full satisfaction of all claims arising
out of the acts described in § 74.3(a)(4).

§ 74.10 Authorization for payment.
(a) Upon determination by the Ad-

ministrator of the eligibility of an in-
dividual, the authorization for pay-
ment of $20,000 to the eligible individ-
ual will be certified by the Assistant
Attorney General of the Civil Rights
Division to the Assistant Attorney
General of the Justice Management Di-
vision, who will give final authoriza-
tion to the Secretary of the Treasury
for payment out of the funds appro-
priated for this purpose.

(b) Authorization of payments made
to survivors of eligible persons will be
certified in the manner described in
paragraph (a) of this section to the
Secretary of the Treasury for payment
to the individual member or members
of the class of survivors entitled to re-
ceive payment under the procedures set
forth in § 74.13. Payments to statutory
heirs of a deceased eligible individual
will be made only after all the statu-
tory heirs of the deceased person have
been identified and verified by the Of-
fice.

(c) Any payment to an eligible person
under a legal disability, may, in the
discretion of the Assistant Attorney
General for Civil Rights, be certified
for payment for the use of the eligible
person, to the natural or legal guard-
ian, committee, conservator or cura-

tor, or, if there is no such natural or
legal guardian, committee, conservator
or curator, to any other person, includ-
ing the spouse of such eligible person,
who the Administrator determines is
charged with the care of the eligible
person.

§ 74.11 Effect of refusal to accept pay-
ment.

If an eligible individual who has been
notified by the Administrator of his or
her eligibility refuses in writing within
eighteen months of the notification to
accept payment, the written record of
refusal will be filed with the Office and
the amount of payment as described in
§ 74.10 shall remain in the Fund and no
payment may be made as described in
§ 74.12 to such individual or his or her
survivors at any time after the date of
receipt of the written refusal.

§ 74.12 Order of payment.

Payment will be made in the order of
date of birth pursuant to section 105(b)
of the Act. Therefore, when funds are
appropriated, payment will be made to
the oldest eligible individual living on
the date of the enactment of the Act,
August 10, 1988, (or his or her statutory
heirs) who has been located by the Ad-
ministrator at that time. Payments
will continue to be made until all eligi-
ble individuals have received payment.

§ 74.13 Payment in the case of a de-
ceased eligible individual.

In the case of an eligible individual
as described in § 74.3 who is deceased,
payment shall be made only as fol-
lows—

(a) If the eligible individual is sur-
vived by a spouse who is living at the
time of payment, such payment shall
be made to such surviving spouse.

(b) If there is no surviving spouse as
described in paragraph (a) of this sub-
section, such payment shall be made in
equal shares to all children of the eligi-
ble individual who are living at the
time of payment.

(c) If there is no surviving spouse de-
scribed in paragraph (a) of this section,
and if there are no surviving children
as described in paragraph (b) of this
section, such payment shall be made in
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equal shares to the parents of the de-
ceased eligible individual who are liv-
ing at the time of payment.

(d) If there are no surviving spouses,
children or parents as described in
paragraphs (a), (b), and (c) of this sec-
tion, the amount of such payment shall
remain in the Fund and may be used
only for the purposes set forth in sec-
tion 106(b) of the Act.

§ 74.14 Determination of the relation-
ship of statutory heirs.

(a) A spouse of a deceased eligible in-
dividual must establish his or her mar-
riage by one (or more) of the following:

(1) A copy of the public record of
marriage, certified or attested;

(2) An abstract of the public record,
containing sufficient data to identify
the parties, the date and place of mar-
riage, and the number of prior mar-
riages by either party if shown on the
official record, issued by the officer
having custody of the record or other
public official authorized to certify the
record;

(3) A certified copy of the religious
record of marriage;

(4) The official report from a public
agency as to a marriage which oc-
curred while the deceased eligible indi-
vidual was employed by such agency;

(5) An affidavit of the clergyman or
magistrate who officiated;

(6) The original certificate of mar-
riage accompanied by proof of its genu-
ineness;

(7) The affidavits or sworn state-
ments of two or more eyewitnesses to
the ceremony;

(8) In jurisdictions where ‘‘Common
Law’’ marriages are recognized, the af-
fidavits or certified statements of the
spouse setting forth all of the facts and
circumstances concerning the alleged
marriage, such as the agreement be-
tween the parties at the beginning of
their cohabitation, places and dates of
residences, and whether children were
born as the result of the relationship.
This evidence should be supplemented
by affidavits or certified statements
from two or more persons who know as
the result of personal observation the
reputed relationship which existed be-
tween the parties to the alleged mar-
riage, including the period of cohabita-
tion, places of residences, whether the

parties held themselves out as husband
and wife and whether they were gen-
erally accepted as such in the commu-
nities in which they lived; or

(9) Any other evidence which would
reasonably support a finding by the Ad-
ministrator that a valid marriage actu-
ally existed.

(b) A child should establish that he
or she is the child of a deceased eligible
individual by one of the following types
of evidence:

(1) A birth certificate showing that
the deceased eligible individual was the
child’s parent;

(2) An acknowledgment in writing
signed by the deceased eligible individ-
ual;

(3) Evidence that the deceased eligi-
ble individual has been identified as
the child’s parent by a judicial decree
ordering the deceased eligible individ-
ual to contribute to the child’s support
or for other purposes; or

(4) Any other evidence that reason-
ably supports a finding of a parent-
child relationship, such as—

(i) A certified copy of the public
record of birth or a religious record
showing that the deceased eligible indi-
vidual was the informant and was
named as the parent of the child;

(ii) Affidavits or sworn statements of
a person who knows that the deceased
eligible individual accepted the child
as his or hers; or

(iii) Information obtained from pub-
lic records or a public agency, such as
school or welfare agencies, which
shows that with the deceased eligible
individual’s knowledge, the deceased
eligible individual was named as the
parent of the child.

(c) Except as may be provided in
paragraph (b) of this section, evidence
of the relationship by an adopted child
must be shown by a certified copy of
the decree of adoption. In jurisdictions
where petition must be made to the
court for release of adoption docu-
ments or information, or where the re-
lease of such documents or information
is prohibited, a revised birth certificate
will be sufficient to establish the fact
of adoption.

(d) The relationship of a step-child to
a deceased eligible individual shall be
demonstrated by—
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(1) Evidence of birth to the spouse of
the deceased eligible individual as re-
quired by paragraphs (e) and (f) of this
section;

(2) Evidence of adoption as required
by section (b) of this section when the
step-child was adopted by the spouse;

(3) Other evidence which reasonably
supports the finding of a parent-child
relationship between the child and the
spouse;

(4) Evidence that the step-child was
either living with or in a parent-child
relationship with the deceased eligible
individual at the time of the eligible
individual’s death; and

(5) Evidence of the marriage of the
deceased eligible individual and the
step-child’s natural or adoptive parent,
as required by paragraph (a) of this sec-
tion.

(e) A parent of a deceased eligible in-
dividual may establish his or her par-
enthood of the deceased eligible indi-
vidual by providing one of the follow-
ing types of evidence:

(1) A birth certificate that shows the
person to be the deceased eligible indi-
vidual’s parent;

(2) An acknowledgment in writing
signed by the person before the eligible
individual’s death; or

(3) Any other evidence which reason-
ably supports a finding of such a par-
ent-child relationship, such as—

(i) A certified copy of the public
record of birth or a religious record
showing that the person was the in-
formant and was named as the parent
of the deceased eligible individual;

(ii) Affidavits or sworn statements of
persons who know the person had ac-
cepted the deceased eligible individual
as his or her child; or

(iii) Information obtained from pub-
lic records or a public agency such as
school or welfare agencies, which
shows that with the deceased eligible
individual’s knowledge, the person had
been named as parent of the child.

(f) An adoptive parent of a deceased
eligible individual must show one of
the following as evidence—

(1) A certified copy of the decree of
adoption and such other evidence as
may be necessary; or

(2) In jurisdictions where petition
must be made to the court for release
of such documents or information, or

where release of such documents or in-
formation is prohibited, a revised birth
certificate showing the person as the
deceased eligible individual’s parent
will suffice.

Subpart E—Appeal Procedures
§ 74.15 Notice of the right to appeal a

finding of ineligibility.
Persons determined to be ineligible

by the Administrator will be notified
in writing of the determination, the
right to petition for a reconsideration
of the determination of ineligibility to
the Assistant Attorney General for
Civil Rights, and the right to submit
any documentation in support of eligi-
bility.

§ 74.16 Procedures for filing an appeal.
A request for reconsideration shall be

made to the Assistant Attorney Gen-
eral for Civil Rights within 60 days of
the receipt of the notice from the Ad-
ministrator of a determination of ineli-
gibility. The request shall be made in
writing, addressed to the Assistant At-
torney General of the Civil Rights Di-
vision, P.O. Box 65808, Washington, DC
20035–5808. Both the envelope and the
letter of appeal itself must be clearly
marked: ‘‘Redress Appeal.’’ A request
not so addressed and marked shall be
forwarded to the Office of the Assistant
Attorney General for Civil Rights, or
the official designated to act on his be-
half, as soon as it is identified as an ap-
peal of eligibility. An appeal that is
improperly addressed shall be deemed
not to have been received by the De-
partment until the Office receives the
appeal, or until the appeal would have
been so received with the exercise of
due diligence by Department personnel.

§ 74.17 Action on appeal.
(a) The Assistant Attorney General

or the official designated to act on his
behalf shall:

(1) Review the original determina-
tion;

(2) Review additional information or
documentation submitted by the indi-
vidual to support a finding of eligi-
bility;

(3) Notify the petitioner when a de-
termination of ineligibility is reversed
on appeal; and
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(4) Inform the Redress Adminis-
trator.

(b) Where there is a decision affirm-
ing the determination of ineligibility,
the letter to the individual shall in-
clude a statement of the reason or rea-
sons for the affirmance.

(c) A decision of affirmance shall
constitute the final action of the De-
partment on that redress appeal.

APPENDIX A TO PART 74—DECLARATIONS
OF ELIGIBILITY BY PERSONS IDENTI-
FIED BY THE OFFICE OF REDRESS AD-
MINISTRATION AND REQUESTS FOR
DOCUMENTATION.

Form A:

Declaration of Eligibility by Persons Identi-
fied by the Office of Redress Administra-
tion

U.S. Department of Justice
Civil Rights Division
Office of Redress Administration

This declaration shall be executed by the
identified eligible person or such person’s
designated representative.

Complete the following information:

(1) Current Legal Name: ——————————
(2) Current Address:
Street: ———————————————————
City, State and Zip Code: ——————————
————————————————————————
(3) Telephone Number:
————————————————————————

(Home)
————————————————————————

(Business)
(4) Social Security Number: ————————
(5) Date of Birth: ——————————————
(6) Name Used When Evacuated or Interned:

Read the following carefully before signing
this document. A False Statement may be
grounds for punishment by fine (U.S. Code,
title 31, section 3729), and fine or imprison-
ment or both (U.S. Code, title 18, section 287
and section 1001).

I declare under penalty of perjury that the
foregoing is true and correct.
————————————————————————

Signature
————————————————————————

Date

Privacy Act Statement: The authority for
collecting this information is contained in 50
U.S.C. app. 1989b. The information that you
provide will be used principally for verifying
eligible persons for payment under the res-
titution provision of the Civil Liberties Act
of 1988.

Required Documentation: The following
documentation must be submitted with the

above Declaration to complete your verifica-
tion.

DOCUMENTATION:

I. Identification

A document with your current legal name
and address. For example, you might send a
bank or financial statement, or a monthly
utility bill. Submit either a notarized copy
of the record or an original that you do not
need back.

II. One Document of Date of Birth

A certified copy of a birth certificate or a
copy of another record of birth that has been
certified by the custodian of the records. For
example, you might send a religious record
which shows your date of birth, or a hospital
birth record. If you do not have any record of
your birth the Administrator will accept af-
fidavits of two or more persons attesting to
the date of your birth.

If your notification letter says that the So-
cial Security Administration has confirmed
your date of birth, you do not have to send us
any further evidence of your birth date.

III. One Document of Name Change

If your current legal name is the same as
your name when evacuated or interned, this
section does not apply.

This section is only required for persons
whose current legal name is different from
the name used when evacuated or interned.

1. A certified copy of the public record of
marriage.

2. A certified copy of the divorce decree.
3. A certified copy of the court order of a

name change.
4. Affidavits or sworn statements of two or

more persons attesting to the name change.

IV. One Document of Evidence of
Guardianship

If you are executing this document for the
person identified as eligible, you must sub-
mit evidence of your authority.

If you are the legally-appointed guardian,
committee, or other legally-designated rep-
resentative of such an individual, the evi-
dence shall be a certificate executed by the
proper official of the court appointment.

If you are not such a legally-designated
representative, the evidence shall be an affi-
davit describing your relationship to the re-
cipient or the extent to which you have the
care of the recipient or your position as an
officer of the institution in which the recipi-
ent is institutionalized.
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Form B:

Declaration of Verification by Persons Iden-
tified as Statutory Heirs by the Office of
Redress Administration

U.S. Department of Justice
Civil Rights Division
Office of Redress Administration

This declaration shall be executed by the
spouse of a deceased eligible individual as
statutory heir in accordance with section
105(a)(7) of the Civil Liberties Act of 1988, 50
U.S.C. app. 1989b.

Complete the following information:
(1) Current Legal Name: ——————————
(2) Current Address:
Street: ———————————————————
City, State and Zip Code: ——————————
————————————————————————
(3) Telephone Number:
————————————————————————

(Home)
————————————————————————

(Business)
(4) Social Security Number: ————————
(5) Date of Birth: ——————————————
(6) Relationship to the Deceased: ——————
(8) Date of marriage to the Deceased: ————

Read the following carefully before signing
this document.

A False Statement may be grounds for
punishment by fine (U.S. Code, title 31, sec-
tion 3729), and fine or imprisonment or both
(U.S. Code, title 18, sections 287 and section
1001).

I declare under penalty of perjury that the
foregoing is true and correct.

————————————————————————
Signature

————————————————————————
Date

Privacy Act Statement: The authority for
collecting this information is contained in 50
U.S.C. app. 1989b. The information that you
provide will be used principally for verifying
eligible persons for payment under the res-
titution provision of the Civil Liberties Act
of 1988.

Required Documentation: The following
documentation must be submitted with the
above Declaration to complete your verifica-
tion.

DOCUMENTATION:

I. One Document as Evidence of the Deceased
Eligible Individual’s Death

1. A certified copy or extract from the pub-
lic records of death, coroner’s report of
death, or verdict of a coroner’s jury.

2. A certificate by the custodian of the
public record of death.

3. A statement of the funeral director or
attending physician, or intern of the institu-
tion where death occurred.

4. A certified copy, or extract from an offi-
cial report or finding of death made by an
agency or department of the United States.

5. If death occurred outside the United
States, an official report of death by a Unit-
ed States Consul or other employee of the
State Department, or a copy of public record
of death in the foreign country.

6. If you cannot obtain any of the above
evidence of your spouse’s death, you must
submit other convincing evidence to ORA
such as the signed statements of two or more
people with personal knowledge of the death,
giving the place, date, and cause of death.

II. One Document as Evidence of Your
Marriage to the Deceased Eligible Individual

1. A copy of the public records of marriage,
certified or attested, or an abstract of the
public records, containing sufficient data to
identify the parties, the date and place of
marriage, and the number of prior marriages
by either party if shown on the official
record, issued by the officer having custody
of the record or other public official author-
ized to certify the record, or a certified copy
of the religious record of marriage.

2. An offical report from a public agency as
to a marriage which occurred while the de-
ceased eligible individual who was employed
by such agency.

3. The affidavit of the clergyman or mag-
istrate who officiated.

4. The certified copy of a certificate of
marriage attested to by the custodian of the
records.

5. The affidavits or sworn statements of
two or more eyewitnesses to the ceremony.

6. In jurisdictions where ‘‘Common Law’’
marriages are recognized, the affidavits or
certified statements of the spouse setting
forth all of the facts and circumstances con-
cerning the alleged marriage, such as the
agreement between the parties at the begin-
ning of their cohabitation, places and dates
of residences, and whether children were
born as the result of the relationship. This
evidence should be supplemented by affida-
vits or certified statements from two or
more persons who know as the result of per-
sonal observation the reputed relationship
which existed between the parties to the al-
leged marriage, including the period of co-
habitation, places of residences, whether the
parties held themselves out as husband and
wife and whether they were generally accept-
ed as such in the communities in which they
lived.

7. Any other evidence which would reason-
ably support a belief by the Administrator
that a valid marriage actually existed.

III. Identification

A document with your current legal name
and address. For example, you might send a
bank or financial statement or a monthly
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utility bill. Submit either a notarized copy
of the record or an original that you do not
need back.

IV. One Document of Date of Birth

A certified copy of a birth certificate or a
copy of another record of birth that has been
certified by the custodian of the records. For
example, you might send a copy of a reli-
gious record which shows your date of birth,
or a hospital birth record. If you do not have
any record of your birth, the Administrator
will accept affidavits of two or more persons
attesting to the date of your birth.

If your notification letter says that the So-
cial Security Administration has confirmed
your date of brith, you do not have to send us
any further evidence of your birth date.

V. One Document of Name Change

If your current legal last name is the same
as the last name of the deceased eligible in-
dividual or the same as at the time of mar-
riage this section does not apply.

This section is only required for persons
whose current legal last name is different
from the last name of the deceased eligible.

1. A certified copy of the public record of
marriage.

2. A certified copy of the divorce decree.
3. A certified copy of the court order of a

name change.
4. Affidavits or sworn statements of two or

more persons attesting to the name change.

VI. One Document of Evidence of
Guardianship

If you are executing this document for the
person identified as eligible, you must sub-
mit evidence of your authority.

If you are the legally-appointed guardian,
committee, or other legally-designated rep-
resentative of such an individual, the evi-
dence shall be a certificate executed by the
proper official of the court appointment.

If you are not such a legally-designated
representative, the evidence shall be an affi-
davit describing your relationship to the re-
cipient or the extent to which you have the
care of the recipient or your position as an
officer of the institution in which the recipi-
ent is institutionalized.

Form C:

Declaration of Verification by Persons Iden-
tified by the Office of Redress Administra-
tion as Statutory Heirs

U.S. Department of Justice
Civil Rights Division
Office of Redress Administration

This declaration shall be executed by the
child of a deceased eligible individual as a
statutory heir in accordance with section
105(a)(7) of the Civil Liberties Act of 1988, 50
U.S.C. app. 1988b.

Complete the following information:
(1) Current Legal Name: ——————————
(2) Current Address:
Street: ———————————————————
City, State and Zip Code: ——————————
————————————————————————
(3) Telephone Number:
————————————————————————

(Home)
————————————————————————

(Business)
(4) Social Security Number: ————————
(5) Date of Birth: ——————————————
(6) Relationship to the Deceased: ——————
(7) List the names and address (if known) of
all other children of the deceased eligible in-
dividual. This includes all recognized natural
children, step-children who lived with the de-
ceased eligible and adopted children. Enter
the date of death for any persons who are de-
ceased.
————————————————————————
————————————————————————
————————————————————————
————————————————————————

Read the following carefully before signing
this document. A False Statement may be
grounds for punishment by fine (U.S. Code,
title 31, section 3729), and fine or imprison-
ment or both (U.S. Code, title 18, section 287
and section 1001).

I declare under penalty or perjury that the
foregoing is true and correct.
————————————————————————

Signature
————————————————————————

Date
Privacy Act Statement: The authority for

collecting this information is contained in 50
U.S.C. app. 1989b. The information that you
provide will be used principally for verifying
eligible persons for payment under the res-
titution provision of the Civil Liberties Act
of 1988.

Required Documentation for Children of
Deceased Eligible Individual

The following documentation must be sub-
mitted with the above Declaration to com-
plete your verification.

DOCUMENTATION:

I. One Document as Evidence of Your
Parent’s Death

1. A certified copy or extract from the pub-
lic records of death, coroner’s report of
death, or verdict of a coroner’s jury.

2. A certificate by the custodian of the
public record of death.

3. A statement of the funeral director or
attending physician, or intern of the institu-
tion where death occurred.

4. A certified copy, or extract from an offi-
cial report or finding of death made by an
agency or department of the United States.

VerDate 22-AUG-97 17:15 Sep 04, 1997 Jkt 174099 PO 00000 Frm 00279 Fmt 8010 Sfmt 8010 E:\CFR\174099.060 174099



280

28 CFR Ch. I (7-1-97 Edition)Pt. 74, App. A

5. If death occurred outside the United
States, an official report of death by a Unit-
ed States Consul or other employee of the
State Department, or a copy of public record
of death in the foreign country.

6. If you cannot obtain any of the above
evidence of your parent’s death, you must
submit other convincing evidence to ORA
such as the signed statements of two or more
people with personal knowledge of the death,
giving the place, date, and cause of death.

II. One Document as Evidence of Your
Relationship to Your Parent

Natural Child

1. A certified copy of a birth certificate
showing that the deceased eligible individual
was your parent.

2. If the birth certificate does not show the
deceased eligible individual as your parent,
other proof would be a certified copy of:

(a) An acknowledgment in writing signed
by the deceased eligible individual.

(b) A judicial decree ordering the deceased
eligible individual to contribute to your sup-
port or for other purposes.

(c) A certified copy of the public record of
birth or a religious record showing that the
deceased eligible individual was the inform-
ant and was named as your parent.

(d) Affidavits or sworn statements of a per-
son who knows that the deceased eligible in-
dividual accepted the child as his or hers.

(e) A record obtained from a public agency
or public records, such as school or welfare
agencies, which shows that with the de-
ceased eligible individual’s knowledge, the
deceased eligible individual was named as
the parent of the child.

Adopted Child

Evidence of the relationship by an adopted
child must be shown by a certified copy of
the decree of adoption. In jurisdictions where
petition must be made to the court for re-
lease of adoption documents or information,
or where the release of such documents or in-
formation is prohibited, a revised birth cer-
tificate will be sufficient to establish the
fact of adoption.

Step-Child

Submit all three as evidence of the step-
child relationship.

1. One document as evidence of birth to the
spouse of the deceased eligible individual as
listed under the ‘‘natural child’’ and ‘‘adop-
tive child’’ sections to show that you were
born to or adopted by the deceased individ-
ual’s spouse, or other evidence which reason-
ably supports the existence of a parent-child
relationship between you and the spouse of
the deceased eligible person.

2. One document as evidence that you were
either living with or in a parent-child rela-

tionship with the deceased eligible individ-
ual at the time of the eligible individual’s
death.

3. One document as evidence of the mar-
riage of the deceased eligible individual and
the spouse, such as a copy of the record of
marriage, certified or attested, or by an ab-
stract of the public records, containing suffi-
cient data to identify the parties and the
date and place of marriage issued by the offi-
cer having custody of the record, or a cer-
tified copy of a religious record of marriage.

III. Identification

A document with your current legal name
and address. For example, you might send a
bank or financial statement, or a monthly
utility bill. Submit either a notarized copy
of the record or an original that you do not
want back.

IV. One Document of Date of Birth

A certified copy of a birth certificate or a
copy of another record of birth that has been
certified by the custodian of the records. For
example, you might send a copy of a reli-
gious record which shows your date of birth,
or a hospital birth record. If you do not have
any record of your birth, the Administrator
will accept affidavits of two or more persons
attesting to the date of your birth.

If your notification letter says that the So-
cial Security Administration has confirmed
your date of birth, you do not have to send us
any further evidence of your birth date.

V. One Document of Name Change

If your current legal last name is the same
as the last name of the deceased eligible, this
section does not apply.

This section is only required for persons
whose current legal last name is different
from the last name of the deceased eligible.

Submit one of the following as evidence of
the change of legal name.

1. A certified copy of the public record of
marriage.

2. A certified copy of the divorce decree.
3. A certified copy of the court order of a

name change.
4. Affidavits or sworn statements of two or

more persons attesting to the name change.

VI. One Document of Evidence of
Guardianship

If your are executing this document for the
person identified as an eligible beneficiary,
you must submit evidence of your authority.

If you are a legally-appointed guardian,
committee, or other legally-designated rep-
resentative of such an individual, the evi-
dence shall be a certificate executed by the
proper official of the court appointment.
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If you are not such a legally-designated
representative, the evidence shall be an affi-
davit describing your relationship to the re-
cipient or the extent to which you have the
care of the recipient or your position as an
officer of the institution in which the recipi-
ent is institutionalized.

Form D:

Declaration of Verification by Persons
Identified by the Office of Redress Adminis-
tration as Statutory Heirs

U.S. Department of Justice Civil Rights
Division Office of Redress Administration

This declaration shall be executed by the
identified parent of a deceased eligible indi-
vidual as statutory heir in accordance with

Section 105(a)(7) of the Civil Liberties Act of
1988, 50 U.S.C. app. 1989b.

Complete the following information:
(1) Current Legal Name: ——————————
(2) Current Address: —————————————
Street: ———————————————————
City, State and Zip Code: ——————————
(3) Telephone Number: ———————————
(Home) ———————————————————
(Business) ——————————————————
(4) Social Security Number: ————————
(5) Date of Birth: ——————————————
(6) Relationship to the Deceased: ——————
(7) The name of the child’s other parent and

the address if known. This includes fathers
and mothers through adoption. If the par-
ent is deceased provide the date and place
of death. ——————————————————

————————————————————————
Read the following carefully before signing

this document. A False Statement may be
grounds for punishment by fine (U.S. Code,
title 31, section 3729), and fine or imprison-
ment or both (U.S. Code, title 18, section 287
and section 1001).
I declare under penalty of perjury that the
foregoing is true and correct.
Signature ——————————————————
Date —————————————————————
Privacy Act Statement: The authority for
collecting this information is contained in 50
U.S.C. app. 1989b. The information that you
provide will be used principally for verifying
eligible persons for payment under the res-
titution provision of the Civil Liberties Act
of 1988.

Required Documentation.

The following documentation must be sub-
mitted with the above Declaration to com-
plete your verification.

DOCUMENTATION:

I. One Document as Evidence of Your Child’s
Death

1. A certified copy or extract from the pub-
lic records of death, coroner’s report of
death, or verdict of a coroner’s jury.

2. A certificate by the custodian of the
public record of death.

3. A statement of the funeral director or
attending physician, or intern of the institu-
tion where death occurred.

4. A certified copy, or extract from an offi-
cial report or finding of death made by an
agency or department of the United States.

5. If death occurred outside the United
States, an official report of death by a Unit-
ed States Consul or othe employee of the
State Department, or a copy of public record
of death in the foreign country.

6. If you cannot obtain any of the above
evidence, you must submit other convincing
evidence to ORA such as the signed state-
ments of two or more people with personal
knowledge of the death, giving the place,
date, and cause of death.

II. One Document as Evidence of Your
Parent-Child Relationship Natural Parent

1. A certified copy of a birth certificate
that shows you to be the deceased eligible in-
dividual’s parent.

2. A certified acknowledgment in writing
signed by you before the eligible individual’s
death.

3. Any other evidence which reasonably
supports a finding of such a parent-child re-
lationship, such as a certified copy of the
public record of birth or a religious record
showing that you were the informant and
were named as the parent of the deceased eli-
gible individual.

4. Affidavits or sworn statements of per-
sons who know that you had accepted the de-
ceased eligible individual as his or her child.

5. Information obtained from a public
agency or public records, such as school or
welfare agencies, which shows that with the
deceased eligible individual’s knowledge, you
were named as parent.

Adoptive Parent

1. A certified copy of the decree of adoption
and such other evidence as may be nec-
essary.

2. In jurisdictions where petition must be
made to the court for release of such docu-
ments or information, or where release of
such documents or information is prohibited,
a revised birth certificate showing the per-
son as the deceased eligible individual’s par-
ent will suffice.
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III. Identification

A document with your current legal name
and address. For example, you might send a
bank or financial statement, or a monthly
utility bill. Submit either a notarized copy
or an original that you do not need back.

IV. One Document of Date of Birth

A certified copy of a birth certificate or a
copy of another record of birth that has been
certified by the custodian of the records. For
example, you might send a copy of a reli-
gious record which shows your date of birth,
or a hospital birth record. If you do not have
any record of your birth, the Administrator
will accept affidavits of two or more persons
attesting to the date of your birth.

If your notification letter says that the So-
cial Security Administration has confirmed
your date of birth, you do not have to send
any further evidence of your birth date.

V. One Document of Name Change

If your current legal last name is the same
as the last name of the deceased eligible in-
dividual this section does not apply.

This section is only required for persons
whose current legal last name is different
from the last name of the deceased eligible.

1. A certified copy of the public record of
marriage.

2. A certified copy of the divorce decree.
3. A certified copy of the court order of a

name change.
4. Affidavits or sworn statements of two or

more persons attesting to the name change.

VI. One Document of Evidence of
Guardianship

If you are executing this document for the
person identified as eligible, you must sub-
mit evidence of your authority.

If you are the legally-appointed guardian,
committee, or other legally-designated rep-
resentative of such an individual, the evi-
dence shall be a certificate executed by the
proper official of the court appointment.

If you are not such a legally-designated
representative, the evidence shall be an affi-
davit describing your relationship to the re-
cipient or the extent to which you have the
care of the recipient or your position as an
officer of the institution in which the recipi-
ent is institutionalized.

PART 75—CHILD PROTECTION RES-
TORATION AND PENALTIES EN-
HANCEMENT ACT OF 1990;
RECORD-KEEPING PROVISIONS

Sec.
75.1 Definitions.
75.2 Maintenance of records.
75.3 Categorization of records.

75.4 Location of records.
75.5 Inspection of records.
75.6 Statement describing location of books

and records.
75.7 Exemption statement.
75.8 Location of the statement.

AUTHORITY: 18 U.S.C. 2257.

SOURCE: Order No. 1586–92, 57 FR 15021, Apr.
24, 1992, unless otherwise noted.

§ 75.1 Definitions.

(a) Terms used in this part shall have
the meanings set forth in 18 U.S.C. 2257.

(b) Picture identification card shall
mean a document issued by a govern-
ment entity or by a private entity,
such as a school or a private employer,
that bears the photograph and the
name of the individual identified. A
picture identification card may be a
passport, driver’s license, work identi-
fication card, school identification
card, selective service card, or identi-
fication card issued by a state.

(c) Producer means any person, in-
cluding any individual, corporation, or
other organization, who is a primary
producer or a secondary producer.

(1) A primary producer is any person
who actually films, videotapes, or pho-
tographs a visual depiction of actual
sexually explicit conduct.

(2) A secondary producer is any person
who produces, assembles, manufac-
tures, publishes, duplicates, repro-
duces, or reissues a book, magazine, pe-
riodical, film, videotape, or other mat-
ter intended for commercial distribu-
tion that contains a visual depiction of
actual sexually explicit conduct.

(3) The same person may be both a
primary and a secondary producer.

(4) Producer does not include persons
whose activities relating to the visual
depiction of actual sexually explicit
conduct are limited to the following:

(i) Photo processing;
(ii) Distribution; or
(iii) Any activity, other than those

activities identified in paragraphs (c)
(1) and (2) of this section, that does not
involve the hiring, contracting for,
managing, or otherwise arranging for
the participation of the depicted per-
formers.

(d) Sell, distribute, redistribute, and re-
release refer to commercial distribution
of a book, magazine, periodical, film,
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